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I .    Introduction 

In  the  Fall  of  1988,  the  Legislative  Services  Commission 
of  the  General  Assembly  of  North  Carolina  contracted  with 
Brandeis  University's  National  Institute  for  Sentencing 
Alternatives  to  provide  consultant  services  to  the  Special 
Committee  on  Prisons.  The  Committee  had  been  directed  by  the 
General  Assembly  to  review  the  corrections  and  criminal  justice 
systems  and  report  its  recommendations  for  state  corrections 
and  criminal  justice  planning  to  the  1989  legislative  session. 

During  the  1989  session,  in  which  the  Committee  forwarded 
several  specific  fiscal  and  program  proposals  to  the  Assembly 
which  were  eventually  enacted,  the  Assembly,  through  Resolution 
8,  Senate  Joint  Resolution  42,  re-authorized  the  Special 
Committee  through  the  1990  session. 

Under  the  consultant  agreement,  Brandeis  is  providing 
several  products  and  services. 

A  Phase  I  consultant  report  providing  an  analysis  of 
corrections  population  was  delivered  to  the  Committee  in  March, 
1989. 

Technical  assistance  to  the  Committee  and  staff  support  in 
the  facilitation  of  meetings  has  been  provided  throughout  the 
year. 

The  contract  also  calls  for  a  strategic  plan  to  assist 
legislators  in  designing  and  implementing  long-term  policy 
reform. 

The  purpose  of  this  report,  the  second  of  two  documents 
prepared  for  the  Special  Committee  is  to  provide  a  detailed 
framework  through  which  the  Committee  can  plan  its  work  and 
activity  pertaining  to  specific  policy  reforms  that  are  needed 
for  North  Carolina  to  attain  a  more  balanced  and  effective 
corrections  system. 

The  document  addresses  two  levels  of  need. 

First,  we  believe  that  it  is  essential  for  the  Committee 
and  others  involved  with  corrections  issues  to  recognize  that 
strategic  planning  in  relationship  to  complex  public  policy 
matters  is  a  dynamic  process  which  involves  a  mix  of  technical 
activities,  and  also  political  investments  and  actions.  The 
implementation  of  policy  which  is  designed  to  bring  about  long 
term  institutional  change  will  not  be  the  result  of  a  grand 
masterplan  but  will  come  only  through  the  continuing  attention 
to  a  variety  of  incremental  steps  which  represent  building 
blocks  for  a  new  level  of  effectiveness  for  the  corrections 
system. 


Secondly,  there  is  a  need  for  a  precisely  structured  plan 
of  action  which  attempts  to  identify  and  describe  each  key  task 
which  the  Committee  must  address  to  attain  its  goals. 

In  the  Phase  I  report  we  recommended  that  the  Special 
Committee  pursue  action  relating  to  three  targets: 

o    Statement  of  purpose  for  corrections 

o  Establishment  of  a  policy  model  range  of 
corrections  options 

o  Statutory  reforms  pertaining  to  sentencing;  the 
state/local  relationship;  and  the 
organizational  structure  of  corrections. 

There  follows  in  Section  IV  a  detailed  listing  of  tasks, 
timelines  and  responsibilities  for  each  area  of  work  which  must 
be  accomplished  prior  to  the  1990  session. 
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II:   Phase  I  Report  Summary 

The  objectives  of  the  Phase  I  study  which  was  completed  in 
March,  1989  were: 

o  To  provide  a  population  analysis  designed  to  increase 
understanding  of  the  State's  offender  population  in 
terms  of  risk  and  need; 

o  To  identify  policy  and  program  options  for 
consideration  by  the  Special  Committee  in  its 
recommendations  to  the  General  Assembly,  and 

o  To  describe  the  key  components  of  a  strategic  plan 
for  implementing  corrections  policy  reform. 

Brandeis's  study  of  prison  and  probation  population  during 
1988  indicated  that  North  Carolina  has  a  major  opportunity  to 
improve  the  corrections  system;  contain  spiralling  costs;  and 
develop  a  broader  range  of  corrections  options  in  a  manner  that 
reduces  reliance  on  the  use  of  prison  to  attain  goals  of  public 
protection,  punishment  and  offender  treatment. 

The  analysis  of  prison  population  and  a  comparison  with 
offenders  supervised  on  probation  indicated  that  there  is  a 
pool  of  4000-5000  offenders  (25-30%  of  the  1988  prison 
population)  currently  assigned  to  the  state  prison  system  who 
could  be  punished  in  the  community  safely,  effectively,  and 
certainly  more  affordably. 

A  review  of  the  criminal  history  records,  including  such 
factors  as  the  number  and  nature  of  prior  arrests,  age, 
involvement  with  drugs  and  alcohol,  and  prior  performance  on 
probation  and  parole,  shows  that  there  is  a  sizeable  pool  of 
offenders  occupying  prison  space  at  an  annual  cost  of  $11,300- 
$22,750  who  are  chronically  involved  in  less  serious  crimes  of 
theft  and  stealing.  Their  profiles  are  quite  different  from 
those  more  serious  offenders  who  have  committed  violent  crimes 
against  people  and  who  require  prison  in  order  to  ensure  the 
safety  of  the  public. 

For  the  less  serious,  lower  risk  group,  penalties 
involving  house  arrest,  restitution,  community 
service, intensive  supervision  or  participation  in  a  residential 
program  would  appear  to  be  promising  strategies  for  investment 
and  policy  reform. 

North  Carolina  appears  to  be  on  the  right  track  to  long 
term  corrections  improvement.  Legislative  investments  in 
recent  years  are  beginning  to  pay  off  with  the  emergence  of 
new,  effective  non-prison  sanctions. 


Three  critical  steps  remain. 

First, the  State  must  establish  policy  which  more 
clearly  defines  the  purpose  of  corrections  and  makes  sharper 
distinctions  among  punishment,  public  protection  and  treatment 
goals. 

Secondly,  there  must  be  more  investment  in  the  development 
of  a  comprehensive  range  of  sanctions  which  reserves  prison 
space  for  those  who  need  it,  and  employs  community  based 
punishments  for  lower  risk  offenders 

Thirdly,  laws  governing  the  system,  including  sentencing 
statutes,  probation  and  community  penalties  program  laws,  and 
policies  regulating  the  state/local  corrections  relationship 
need  reassessment  and  revision. 

A  summary  of  the  Phase  I  report  recommendations  follows: 

Phase  I  Study  Recommendations 

Purpose 

1.  Develop  a  policy  statement  which  delineates  and 
prioritizes  corrections  purposes. 

2.  Refine  definition  of  punishment,  public  protection 
and  treatment. 

3.  Mandate  development  of  model  range  of  sanctions. 

4.  Require  agency  adoption  of  uniform  statement  of 
purpose. 

5.  Require  the  development  and  reporting  of  information 
on  offender  population  on  a  regular  basis  which 
enables  monitoring  of  the  system 

6.  Require  assessment  of  probation  services  to  determine 
what  organizational  reforms  are  necessary  to  adapt 
mission  to  community  based  punishment  goals. 


Programs  and  Penalties: 

7.  Reaffirm  actions  by  1989  session  re:  program 
expansion,  impact  monitoring. 

8.  Require  development  of  inclusionary  criteria  for  all 
corrections  programs. 

9.  Establish  pilot  programs:  residential  restitution 
project  and  residential  treatment  center  for 
substance  abusers. 

10.  Pilot  pre-sentence  investigation  unit. 
Policy 

11.  Recommend  that  General  Assembly  establish  Corrections 
Policy  Commission. 

12.  Link  purpose  statement  to  work  of  Corrections  Policy 
Commission. 

13.  Develop  funding  for  Corrections  Policy  Commission. 

14.  Specify  focus  of  Corrections  Policy  Commission 
concerning  sentencing,  probation  enhancement  and  the 
state/local  relationship  in  corrections. 


COMPARISON  OF  NORTH  CAROLINA  PRISON  AND  PROBATION  SAMPLES 


PRISON 
N  =  400 

AGE:  FIRST  ARREST 

Mean  21   Median  19 
AGE:  FIRST  INCARCERATION 

Mean  25   Median  22 
AGE:  CURRENT  INCARCERATION 

Mean  28   Median  26 
CURRENT  CRIME 

77  crime  categories, 

51  same  as  probation 
CURRENT  OFFENSE  CHARACTERISTICS 

Felony:  90%  Misdemeanor  8% 

Violent  54%  NonViolent  46% 

Drug:  8%  Person:  48% 

Property:  39%  Public:  5% 

PRIOR  N.C.  INCARCERATIONS 

None:  50% 
PRIOR  CRIME 

54  crime  categories 

Felony:  35%  Misdemeanor:  12% 

No  Prior  or  Unknown:  53% 

Violent:  17%  NonViolent  35% 

Drug:     2%     Person:   13% 

Property:  30%  Public:  5% 
TOTAL  PRIOR  ARRESTS 

Mean:  5  Median:  4  Mode:  1 
PRIOR  CONVICTIONS 

Mean:  4  Median:  3  Mode:  1 
PROBATION 

Mean:  .58  Median:  0 
INCARCERATION 

Mean:  3  Median:  2 
SPLIT  SENTENCE 

Mean:  26  Median:  0 
OTHER  SENTENCE 

Mean:  .11  Median:  0 
MOST  SERIOUS  OFFENSE  FOR  WHICH 
ARRESTED  OR  CONVICTED 

Felony:  68%  Misdemeanor  3% 

Both:  13% 
MOST  SERIOUS  OFFENSE  FOR  WHICH 
CONVICTED 

Drug:  6%  Person:  49% 

Property:  42%    Public:  2% 
EDUCATION  COMPLETED 

Less  than  H.S.:  22% 

HS  Dropout:  47%  HS  Grad  +:  30% 

College  Grad:  1% 

ALCOHOL  PROBLEMS 

No  Problem:  53% 

Some  or  Serious  Problem:  46% 
DRUG  PROBLEMS: 

No  Problem:  55%  Some  or  Serious 

Problem:  45% 


PROBATION 
N=1073 

AGE:  FIRST  ARREST 

Mean  24   Median  21 
AGE:  FIRST  PROBATION 

Mean  27   Median  25 
AGE:  CURRENT  PROBATION 

Mean  28   Median  26 
CURRENT  CRIME 

1 16  crime  categories, 

51  same  as  prison 
CURRENT  OFFENSE  CHARACTERISTICS 

Felony:  25%    Misdemeanor  75% 

Violent  12%  NonViolent  89% 

Drug:  11%  Person:  12% 

Property:  40%  Public:  36% 
PRIOR  N.C  PROBATIONS 

None:  72% 
PRIOR  CRIME 

65  crime  categories 

Felony:  6%        Misdemeanor  22% 

No  Prior  or  Unknown:  72% 

Violent  4%        NonViolent  24% 

Drug:  1%  Person:  4% 

Property:  13%  Public:  9% 
TOTAL  PRIOR  ARRESTS 

Mean:  6  Median:  4  Mode:  1 
PRIOR  CONVICTIONS 

Mean:  5  Median:  3  Mode:  1 
PROBATION 

Mean:  1.4  Median:  1 
INCARCERATION 

Mean:  1  Median:  0 
SPLIT  SENTENCE 

Mean:  J  Median:  0 
OTHER  SENTENCE 

Mean:  2  Median:  1 
MOST  SERIOUS  OFFENSE  FOR  WHICH 
ARRESTED  OR  CONVICTED 

Felony:  1%  Misdemeanor  42% 

Both:      51% 
MOST  SERIOUS  OFFENSE  FOR  WHICH 
CONVICTED 

Drug:  10%  Person:  17%  Property:  42% 

Public:  30% 
EDUCATION  COMPLETED 

Less  than  H.S.:   10%  HS  Dropout  37% 

HSGrad-K  51%  College  Grad:  3% 

ALCOHOL  PROBLEMS 

No  Problem:  58% 

Some  or  Serious  Problem:  41% 
DRUG  PROBLEMS: 

No  Problem:  72%  Some  or  Serious 

Problem:  28% 
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III.  Strategic  Planning 

In  the  Fall  of  1988,  when  Brandeis  began  its  work  with  the 
Special  Committee,  we  continually  stressed  that  broadly  based 
corrections  reform  is  not  the  product  of  some  grand  masterplan 
in  which  experts  predict  a  set  of  future  conditions  and 
carefully  design  a  scenario  to  meet  the  needs  which  they 
forecast.  Rather,  strategic  planning  is  a  process  built  on  the 
assumption  that  we  live  in  a  complex  society  characterized  by 
change  and  instability  in  which  policy  reform  comes  in 
increments  (small  and  various  pieces)  which  result  from  a 
variety  of  technical  and  political  activities  and  investments 
within  government  and  throughout  the  community. 

We  are  proposing  that  North  Carolina's  ability  to 
establish  a  more  balanced,  safe,  affordable  corrections  system 
is  directly  linked  not  just  to  a  particular  set  of  bills  or 
appropriation  decisions,  but  more  significantly  to  a  set  of 
steps  and  activities  —  some  technical,  some  political,  some 
within  government,  some  within  the  community  —  which  can,  if 
carefully  orchestrated  and  managed,  eventually  change  the  way 
the  corrections  system  operates. 

In  our  consultant  proposal,  we  indicated  that  those 
strategic  planning  activities  and  steps  include  the  following: 

1)    Defining  the  Need  &  the  Opportunity 

To  what  extent  does  consensus  exist  within  the  Special 
Committee  that  broadly  based  legislative  action  is  required  to 
improve  corrections  in  North  Carolina?. 

Recognizing  the  expanded  membership  of  the  Committee,  it 
is  important  to  reaffirm  the  consensus  which  has  evolved  since 
1985,  and  to  establish  the  importance  of  the  problem  clearly 
within  each  member's  view.  This  may  require  a  reconsideration 
of  several  factors: 


Cost: 

The  price  of  correctional  services  and  programs  continues 
to  rise  nationally  at  a  faster  rate  than  any  other  area  of 
state  government.  Special  legislative  action  during  the  1989 
session,  beyond  the  normal  course  of  appropriation  for 
maintenance  of  existing  operations  resulted  in  decisions  to 
make  available  to  corrections  agencies  approximately  20  million 
additional  dollars  in  operating  funds  for  1989-1990  and  $40 
million  more  in  1991-1992.  In  addition,  extensive  capital  funds 
were  set  aside  for  1989-91. 
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Litigation: 

While  the  State  was  able  to  reach  settlement  in  the  case 
known  as  Small  v.  Martin  at  the  end  of  1988,  thereby  avoiding 
the  extensive  costs  associated  with  a  continuing  legal 
struggle,  the  State  now  faces  the  challenge  of  compliance  with 
a  rigorous  schedule  of  change  in  its  prisons  in  order  to  avoid 
further  legal  battles. 

Directly  associated  with  the  pressures  of  litigation  is 
the  operation  of  the  Prison  Population  Stabilization  Act  which 
triggers  extraordinary  activity  by  the  Parole  Commission  when 
prison  population  exceeds  certain  levels.  The  fact  that  it  has 
been  necessary  to  employ  conditions  established  in  the  law 
recently  because  of  continuing  population  growth  demonstrates 
that  the  state's  ability  to  reduce  its  reliance  on  early 
release  mechanisms  demands  the  development  of  a  more  balanced 
system  of  punishment  for  low  risk  offenders. 


Purpose: 

Since  1985,  the  Special  Committee  has  been  unequivocal  in 
its  determination  to  establish  a  more  refined  statement  of 
purpose  for  the  corrections  system  in  a  manner  that  clarifies 
and  prioritizes  objectives  of  public  protection,  punishment  and 
offender  treatment.  The  most  important  product  of  our  Phase  I 
study  may  well  be  documentation  of  the  fact  that  the  system  as 
it  is  currently  structured  and  operates  fails  to  distinguish 
strategies  of  public  protection,  punishment  and  treatment, 
despite  the  strikingly  different  costs  associated  with  each 
purpose.  The  study  documents  that  there  does  exist  a  pool  of 
offenders  who  do  not  require  incarceration  for  public 
protection,  and  who  could  be  safely  punished  in  the  community 
at  a  much  lower  cost,  and  possibly  with  a  higher  degree  of 
effectiveness.  Unless  and  until  policy  makers  complete  the 
complex  task  of  ensuring  a  clear  direction  for  the  system 
valuable  resources  will  be  wasted,  and  the  ability  to  attain 
program  objectives  will  not  be  maximized. 

Drug  War  and  Prison  Population: 

In  addition  to  the  matters  described  above,  certain  other 
factors  add  to  the  urgency  for  action.  Foremost  among  those 
factors  may  be  the  emerging  national  initiative  on  drugs,  which 
is  clearly  causing  a  ripple  effect  on  the  growth  of  prison 
population  throughout  the  nation.  By  the  end  of  June  state 
corrections  population  had  already  grown  by  a  higher  %  than  in 
the  entire  previous  year.  Although  North  Carolina's  growth 
shows  lower  figures  than  other  states,  that  fact  is 
attributable,  at  least  partly,  to  the  use  of  the  extraordinary 
measures  of  the  Prison  Population  Stabilization  Act. 
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The  state's  continuing  ability  to  manage  the  influx  of 
drug  related  cases  to  the  system  will  demand  that  all 
corrections  resources  be  utilized  as  efficiently  as  possible  in 
order  to  reserve  the  prison  space  for  those  who  require  it  for 
reasons  of  public  protection.  Also,  the  state's  approach  to 
drug  treatment  strategies  will  warrant  a  more  refined 
understanding  of  the  drug  related  needs  of  offenders;  and  also 
best  available  knowledge  about  the  effectiveness  of  community 
based  supervision  and  treatment  strategies. 

In  addition  to  work  within  the  Special  Committee  on 
Prisons,  the  members  must  develop  and  employ  strategies  which 
broaden  the  base  of  understanding  and  the  sense  of  urgency 
beyond  the  confines  of  the  Committee.  Work  of  Committee 
members,  staff  and  others  involved  in  the  process  should 
include  activity  with  other  key  actors  within  the  General 
Assembly  and  beyond  the  legislature  including  the  Governor, 
justice  officials,   community  advocates,  and  other  stakeholder. 

2)    Amplifying  Understanding  of  the  Problem 

Before  any  debate  about  specific  policy  options  emerges, 
it  is  important  to  build  a  clearer  understanding  of  key  prison 
issues  among  a  broader  set  of  public  officials  and  citizens. 
The  primary  value  of  the  Phase  I  report  is  that  the  document 
provides  a  timely,  accurate  picture  of  the  corrections 
population. 

The  document  provides  a  foundation  for  discussion  of 
several  important  issues: 

a)  There  is  a  pool  of  offenders  currently  being 
confined  who  do  not  require  incarceration  for 
public  protection. 

b)  There  is  emerging  a  set  of  alternative 
strategies  through  which  it  is  possible  to 
punish  lower  risk  offenders  safely  and  much  more 
affordably  without  the  use  of  costly  prison 
space. 

c)  Certain  laws  and  policies  will  have  to  be 
changed  in  order  to  ensure  that  North  Carolina 
has  a  safe,  tough  affordable  corrections  system 
which  is  responsive  to  punishment  and  treatment 
goals. 

Broader  consideration  is  not  only  important  in  terms  of 
developing  respect,  support  and  a  sense  of  importance  for  the 
work  of  the  Committee,  but  also  to  contain  policy  actions 

10 


outside  of  the  Committee  which  could  have  a  negative  impact  on 
overall  reform  objectives.  It  can  well  be  anticipated  that, 
at  the  very  least,  new  drug  legislation  impacting  prison  will 
surface  over  the  next  several  months. 

A  major  factor  which  should  be  stressed  in  the 
dissemination  of  problem  framing  information  is  that  the 
Committee  is  not  seeking  support  for  a  specific  set  of 
proposals  but  rather  is  attempting  to  establish  common  ground 
in  the  area  of  issue  definition,  and  to  solicit  opinions, 
advice  and  positions  of  key  stakeholder  as  options  are 
emerging,  rather  than  after  the  fact. 

3)  Develop  New  Language 

In  most  states,  legislators  have  struggled  with  the  two 
choice  dilemma  of  investing  in  extensive  capital  expansion  even 
though  they  run  the  risk  of  mortgaging  the  future;  or  devising 
some  strategies  which  result  in  the  early  release  of  offenders. 

North  Carolina  policymakers  have  a  chance  to  send  a 
strikingly  different  signal:  that  the  State  is  on  the  verge  of 
a  collaborative,  bi-partisan  approach  to  a  rational,  safe, 
affordable  solution  to  the  problem  of  managing  of  corrections 
population. 

A  second  issue  of  language  pertains  to  the  refining  of 
concepts  and  terms  about  corrections  in  a  manager  that  citizens 
can  embrace.  There  must  be  a  much  clearer  description  of  how 
punishment  is  attained  through  community  based  strategies;  and 
also  a  distinction  between  the  goals  and  purposes  of  punishment 
and  public  protection. 

4)  Legitimize  New  Views 

Since  1985,  North  Carolina  policymakers  and  criminal 
justice  officials  have  moved  quietly  and  forcefully  to  broaden 
the  range  of  available  sanctions  within  the  corrections  system. 
The  investment  in  the  community  penalties  program;  the 
development  of  community  service;  expanded  use  of  intensive 
supervision  and  house  arrest  all  are  examples  of  new  models 
which  have  gradually  become  an  important  part  of  the 
corrections  system.  The  ability  to  further  expand  those  new 
options  and  more  carefully  refine  and  target  their  use  is 
directly  linked  to  demonstrating  that  such  programs  are  working 
effectively  and  are  a  legitimate,  important  part  of  the 
solution  to  the  corrections  resources  problem.  In  addition, 
there  are  other  programmatic  solutions  which  have  not  yet  been 
maximized  within  the  state  such  as  residential  treatment  and 
punishment  models.   It  is  essential  to  document  the  value  of 
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existing  limited  programs  within  North  Carolina,  and  to  tap 
into  the  learning  of  other  similar  jurisdictions  where 
strategies  are  more  widely  accepted,  in  order  to  demonstrate 
that  models  which  are  being  considered  have  a  proven  track 
record  of  success. 

The  same  principle  applies  to  the  area  of  policy  reform. 
Whether  the  state  embarks  on  a  direction  of  sentencing 
guidelines  or  some  other  form  of  structured  sentencing; 
community  corrections  legislation  designed  to  reshape  the 
state/local  financing  of  corrections;  or  reorganization  of  the 
probation  system,  there  are  other  states  in  which  similar 
policy  reforms  have  been  successfully  adopted.  Highlighting 
the  experience  of  other  similar  jurisdictions  can  foster  the 
process  of  making  options  which  are  currently  emerging  in  North 
Carolina  more  credible,  reasonable  directions  to  pursue. 


5)    Adopt  Partial  Solutions 

Since  1985,  the  Special  Committee  has  proposed  and 
shepherded  the  enactment  of  several  bills  and  appropriations 
which  represent  a  part  of  the  solution  to  the  problem  of 
developing  a  more  balanced  system  of  corrections.  It  is 
important  to  recognize  that  broadly  based,  complex  policy  and 
operational  reform  not  only  takes  more  time  than  is  frequently 
estimated,  but  also  is  usually  attained  in  increments  rather 
than  through  a  package  of  sweeping  reforms.  First,  it  is 
essential  that  the  Committee  realize  that  some  of  the  building 
blocks  for  reform  are  already  in  place.  The  challenge  is  to 
ensure  that  they  are  working  effectively  (evaluation) ,  and  to 
refine  existing  policies  in  a  manner  that  guarantees  that 
earlier  improvements  "fit"  a  comprehensive  plan.  For  example, 
if  the  objective  of  the  community  based  alternatives  that  have 
been  developed  in  recent  years  is  to  reduce  reliance  on  the  use 
of  prison  for  the  punishment  of  less  serious,  lower  risk 
offenders,  how  does  the  Committee  ensure  that  agencies 
operating  such  programs  as  community  penalties,  community 
service,  and  intensive  supervision,  develop  and  adopt 
appropriate,  inclusive,  consistent  criteria  for  targeting  and 
selecting  offenders? 

Secondly,  on  the  policy  level,  it  is  likely  that,  while 
some  might  prefer  to  develop  a  bill  which  further  reforms 
sentencing,  and  move  for  immediate  adoption  by  the  legislature, 
reality  dictates  that  it  will  probably  be  necessary  to  adopt  a 
more  representative  body  such  as  a  commission  to  take  a  longer 
period  of  time  to  develop  the  technical  components  of  a  new 
law,  and  to  ensure  that  sufficient  support  exists  for  its 
enactment.  Thus,  the  partial  solution  becomes  the 
establishment  and  commissioning  of  a  planning  body  rather  than 
the  immediate  enactment  of  a  new  sentencing  law. 
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6)  Broaden  Political  Support 

Lessons  from  many  other  states  suggest  that  sentencing  and 
corrections  reform  which  is  designed  to  establish  a  more 
balanced,  affordable  system  can  only  come  with  broadly  based 
political  support.  Any  policy  change  effort  which  gives  the 
appearance  of  a  softening  of  government's  approach  to  crime;  or 
a  shift  in  the  decision  making  authority  of  one  or  more 
branches  of  government;  or  a  change  involving  major 
reorganization  within  the  justice  system,  can  either  lead  to  a 
divisive  political  struggle  which  blocks  any  reform;  or 
alternatively,  the  policy  intiative  can  incorporate  a  bi- 
partisan, representative  effort  which  is  designed  to  solve  a 
critical  problem  of  government. 

Despite  the  unsettled  times  of  the  last  year  in  which 
there  was  a  major  reconsideration  of  the  makeup  and  function  of 
the  Special  Committee,  the  body  now  includes  a  broad 
representation  of  interests  and  views.  While  such  complexity 
is  more  difficult  to  manage,  it  represents  the  beginning  of  the 
kind  of  broadly  based  political  support  which  will  be  required 
to  attain  the  reforms  under  consideration. 

It  will  also  be  absolutely  essential  to  move  beyond  the 
Committee,  and  begin  to  analyze  the  stance  of  other  key  actors 
and  stakeholders  and  determine  what  will  be  required  to 
gradually  build  sufficient  support  for  emerging  proposals. 

7)  Deal  With  Opposition 

Whenever  a  group  such  as  the  Special  Committee  begins  to 
put  forth  a  strategy  for  reform,  there  will  be  individuals  and 
groups  who  become  recognizable  as  "natural"  opponents.  The 
opposition  might  be  based  on  narrow  beliefs  that  the  work  of 
the  Committee,  no  matter  what  options  it  proposes,  will  be 
inconsistent  with  opponents'  values.  For  example  those  who 
believe  that  the  answer  to  prison  crowding  is  simply  to  build 
more  prisons  regardless  of  the  cost,  might  well  oppose  any 
alternative  strategy.  Judges  or  prosecutors  who  are  concerned 
with  "discretion"  issues  might  balk  at  any  attempt  to  reform 
sentencing  structures.  Victims  advocacy  groups  might  be  quick 
to  oppose  any  bill  which  appears  to  change  the  use  of  prison. 
Sheriffs  and  local  officials  may  be  less  than  supportive  about 
solutions  which  increase  the  burden  of  county  governments. 
Treatment  advocates  might  rally  against  proposals  which  endorse 
community  based  punishments  to  the  exclusion  of  providing 
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community  based  punishments  to  the  exclusion  of  providing 
necessary  services  to  offenders.  Probation  officials  might 
resist  any  organizational  reform  which  increases  administrative 
workload  or  which  reduces  the  resource  base  of  the  agency. 

Prior  to  the  development  of  specific  legislative 
proposals,  it  is  essential  that  the  Committee  identify  and 
analyze  key  stakeholder  and  determine  the  extent  to  which 
opposition  is  likely  to  exist,  the  degree  to  which  the 
opposition  is  powerful,  and  what  steps  are  essential  to  ensure 
that  legislative  reforms  are  responsive  to  opposition's  values 
and  concerns. 


8)  Build  Buffers 

Under  any  circumstances  corrections  improvement  is  a 
difficult  matter  for  elected  officials  to  address.  In  North 
Carolina,  the  challenge  of  the  Special  Committee  is  to  sustain 
the  involvement  of  a  large  number  of  legislators  in  discussion 
and  consideration  of  a  very  unpopular  set  of  issues  over  an 
extended  period  of  time.  That  process  involves  political 
risks.  The  prospect  of  being  part  of  a  committee  which  shapes 
options  for  policy  reform  is  far  more  complicated  than  the 
concept  of  simply  voting  for  or  against  a  particular  bill  when 
it  comes  to  the  full  legislative  body.  Recognizing  the 
divergent  political  views  which  are  represented  on  the 
Committee,  it  is  important  to  invest  in  strategies  which 
gradually  expand  the  involvement  of  key  constituent  groups  in 
the  public  consideration  and  discussion  of  issues  before  the 
Committee.  The  more  there  is  visible  and  vocal  support 
outside  of  the  legislature  for  ideas  which  are  being  considered 
by  the  Committee  the  easier  it  is  for  undecided  members  to 
engage  in  the  discussion  and  move  toward  establishing  a 
position  of  support  for  a  particular  initiative. 

To  date,  there  has  been  active  community  involvement  in 
the  discussion  about  corrections  issues  by  a  limited  number  of 
advocacy  organizations.  The  ability  of  the  Committee  to 
sustain  its  work  is  directly  tied  to  groups  outside  of  the 
legislature  beginning  to  talk  about  the  problem  in  the  same 
terms,  and  also  expressing  tolerance  for,  if  not  support  of, 
options  which  are  emerging. 

The  presence  of  such  activity  outside  of  the  legislative 
process  creates  important  buffers  for  the  policymakers  and 
limits  the  exposure  to  political  risk. 

9)  Implement  Trial  Balloon 
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Recognizing  that  the  urgency  of  the  problem  demands  short 
term  action,  even  though  more  time  is  required  to  develop  and 
build  support  for  a  longer  term  solution,  the  Committee  should 
fully  consider  the  concept  of  "piloting"  its  partial  solutions. 
The  recent  investments  in  programs  and  community  based 
strategies  which  represent  a  piece  of  the  answer  to  the 
problem  should  be  framed  in  the  context  of  "trial  balloons". 
While  there  exists  considerable  uncertainty  about  the  value  or 
potential  effectiveness  of  a  new  solution,  it  is  important  to 
take  controlled  action  and  try  strategies  which  appear  to  hold 
promise.  Limiting  the  support  of  such  strategies  to  one  or  two 
years;  requiring  that  agencies  monitor  and  track  effectiveness; 
and  describing  and  talking  about  such  initiatives  in  a  manner 
that  doesn't  lock  the  State  into  a  long  term  solution  are  all 
important  strategic  steps. 

On  the  policy  level,  the  idea  of  establishing  a  formal 
body  or  commission  to  engage  in  the  actual  shaping  of  statutory 
reform  also  reenforces  the  "trial  balloon"  approach.  Through  a 
process  that  is  one  step  removed  from  direct  legislative 
activity,  the  planning  body  can  "test  out"  or  "float"  emerging 
ideas,  through  analysis,  public  hearings,  and  public 
discussion,  before  the  State  enacts  specific  action. 

10)   Conduct  Objective  Review 

As  referenced  earlier,  it  is  absolutely  essential  to  be 
able  to  document  in  quantitative  terms  the  extent  to  which  new 
investments  in  corrections  are  working.  The  reviews  must  be 
non-biased  and  be  able  to  sustain  a  rigorous  technical 
critique. 

Experience  with  several  states  suggests  that  the  measures 
associated  with  an  objective  review  of  new  sentencing  or 
corrections  strategies  relate  to  three  key  areas  of  inquiry. 

First,   is  the  strategy  safe  enough? 

Second,  does  the  program  satisfy  goals  of  punishment  or 
treatment? 

Third,  is  the  program  cost  effective  and  affordable? 

While  North  Carolina  has  access  to  extraordinary 
resources,  through  its  universities,  to  conduct  the  rigorous 
type  of  evaluation  which  is  warranted,  the  Committee  must 
recognize  that  organizations  from  the  Department  of  Corrections 
through  small  community  based  programs  must  have  the  capacity, 
resources  and  know-how  to  collect,   analyze  and  report  on 
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information  which   officials,   policymakers   and   the   public 
require  to  conduct  objective  reviews. 

11)   Crystalize  Focus  on  Reform 

A  major  factor  in  resolving  the  problems  of  sentencing  and 
corrections  involves  the  commonly  held  belief  that  the  problems 
are  unsolvable.  It  is  difficult  for  a  policymaker  or  legislator 
to  invest  substantial  time  and  energy  in  a  process  which  does 
not  hold  promise  for  a  successful  outcome.  In  too  many 
instances  prison  problems  are  perceived  as  "no  win"  issues. 

There  are  several  signs  within  North  Carolina  that 
corrections  reform  is  an  attainable  goal  and  that  the  problems 
of  prisons  are  manageable  for  legislators  and  administrators. 

Major  strides  have  already  been  attained  in  terms  of 
developing  support  for  substantial  investment  in  new 
corrections  strategies. 

The  focus  and  attention  on  the  problem  is  much  sharper 
than  it  was  in  earlier  years. 

The  potential  for  political  coalitions  appears  stronger 
now  than  before. 

In  quantitative  terms,  a  comparison  of  North  Carolina's 
growth  in  prison  population  shows  a  rate  of  growth  which  is  far 
slower  than  other  southern  states  and  the  national  average. 

It  is  important  that  the  Committee  adopt  strategies  which 
send  signals  that  reform  can  be  attained  and  that  progress  is 
being  realized.  Key  actors  and  elected  officials  are  far  more 
apt  to  board  a  moving  train  than  a  sinking  ship. 


12)   Institutionalize  Change 

In  addition  to  broadly  based  political  support  for 
statutory  and  policy  reforms,  the  Committee  needs  to  recognize 
that  the  effectiveness  of  any  new  law,  whether  it  addresses 
sentencing  improvement,  probation  enhancement,  or  the  nature  of 
the  state/local  relationship,  is  directly  linked  to  the 
strength  and  capability  of  the  organizations  that  are  charged 
to  carry  out  and  implement  new  policies  and  programs. 

The  Committee  needs  to  attend  early  and  often  to  the 
issue  of  the  existing  agency  structures  and  what  is  needed 
within  various  organizations  to  make  reforms  work.  What  will 
be  required  for  probation  officials  to  design  and  implement  a 
system  of  risk  management?    If  there  is  a  re-emphasis  on 
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community  based  punishment,  what  is  needed  in  terms  of 
organizational  change  for  probation  staff  to  understand  the 
distinction  in  their  roles  and  functions  between  punishment  and 
treatment?  If  satellite  jails  are  adopted  on  a  statewide 
basis,  how  will  the  current  staffing  and  operation  of  local 
jails  be  impacted?  Is  there  a  need  for  broader  investment  in 
private  providers  to  deliver  programs  such  as  residential 
treatment  services?  What  organizational  adjustments  are 
required  in  terms  of  the  relationship  between  probation  and  the 
community  penalties  program. 

Far  too  frequently,  laws  are  passed  without  assessing  and 
addressing  the  impact  on  the  organizations  charged  with  the 
delivery  of  new  services. 

To   the   extent   that   the   Special  Committee   or  the 

Corrections  Policy  Commission  identifies  and  addresses  such 

issues  prior  to  the  policy  reform,  the  chances  for 
institutional  change  will  be  increased. 
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IV:   Committee  Action  Plan 

In  Section  III,  we  outlined  a  conceptual  framework  for  the 
Special  Committee's  approach  to  developing  the  policies 
required  for  a  more  balanced  corrections  system.  The  objective 
of  this  section  is  to  propose  a  detailed  schedule  of  work  for 
the  Committee  between  October,  1989  and  May,  1990,  when  the 
General  Assembly  reconvenes. 

The  plan  is  premised  on  the  assumption  that  the 
opportunity  for  major  reform  in  the  1990  session  will  be 
limited  to  those  actions  which  are  either  responsive  to  an 
immediate  crisis  or  which  set  in  motion  the  mechanisms  to 
ensure  that  developmental  work  is  completed  for  consideration 
by  the  1991  General  Assembly. 

In  that  context,  we  are  proposing  that  the  Committee 
concentrate  on  the  development  and  preparation  of  three  sets  of 
products: 

o  A  statement  of  purposes  which  clearly  establishes  the 
objectives  of  the  corrections  system. 

o  Proposals  which  re-enforce  or  expand  new  corrections 
options;  or  add  pilot  programs  which  are  necessary 
components  in  a  comprehensive  range  of  corrections 
options. 

o  A  detailed  and  specific  mandate  for  the  authorization 
of  a  Correction  Policy  Commission  which  will  prepare 
legislative  proposals  for  the  1991  General  assembly 
relating  to  sentencing,  state/local  relationships  and 
probation  organizational  improvements. 

There  follows  a  description  of  the  key  tasks  associated 
with  each  of  the  three  major  activity  areas. 


A.     Statement  of  Purpose: 

Since  the  initiation  of  the  Committee  in  1985,  leadership 
has  been  unequivocal  about  the  need  to  establish  a  more  refined 
policy  statement  about  the  purpose  of  corrections.  There  is  a 
critical  need  to  define  and  prioritize  in  far  more  detail  than 
currently  exists  the  systems  objectives  in  relation  to 
punishment,  treatment  and  public  protection. 
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Task  1:   Prepare  Draft  Statement  of  Purpose 

We  recommend  that  Committee  staff,  with  assistance  from 
the  consultant,  review  the  Phase  I  report  and  also  documents 
pertaining  to  a  statement  of  purpose  which  were  prepared 
earlier  for  committee  consideration.  They  should  develop  a 
brief  working  document  to  serve  as  a  discussion  piece  for  a 
planing  session  which  should  be  scheduled  for  early  November. 

Task  2:   Conduct  Planning  Seminar 

The  Committee  should  schedule  an  early  November,  day-long, 
planning  seminar  with  the  primary  objective  to  build  consensus 
for  a  policy  statement  on  the  purpose  of  corrections.  The 
focal  point  of  the  meeting  should  be  the  draft  document 
prepared  in  Task  1.  Each  participant  should  have  ample 
opportunity  to  review  the  material  prior  to  the  meeting.  A 
facilitator,  either  a  Committee  staff  member  or  consultant 
should  be  assigned  to  the  meeting.  The  purpose  of  the  meeting 
should  not  be  to  convince  members  to  support  the  document  but 
to  ensure  that  the  document  is  consistent  with  the  values  and 
concerns  of  the  membership.  While  we  recognize  that  all 
Committee  meetings  are  "open",  we  recommend  that  members  be 
given  the  opportunity  to  think  and  discuss  in  a  manner  that  is 
as  free  as  possible  from  the  constraints  of  a  public  meeting. 


Task  3:    Refine  Draft 

Committee  staff,  in  consultation  with  the  facilitator, 
should  work  to  incorporate  the  feedback  from  the  planning 
seminar  in  a  final  working  statement.  That  final  document 
should  be  circulated  among  Committee  members  for  final  review 
and  commentary. 

Task  4:    Solicit  Key  Actor  Input 

During  November  and  early  December,  Committee  leaders  and 
staff  should  reach  out  in  writing  and  through  meetings  to  key 
actors  within  the  Legislature,  Governor's  staff,  criminal 
justice  officials,  and  constituency  organizations  to  solicit 
feedback  to  the  final  draft  statement  of  purpose.  The  process 
should  be  conducted  to  test  out  the  level  of  general  consensus 
for  the  ideas  and  values  represented  in  the  document,  and 
should  not  be  structured  as  an  editorial  exercise. 
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Task  5:    Conduct  Hearings 

The  Committee  should  schedule  two  one  day  hearings  to  seek 
input  from  interested  stakeholder  concerning  actions  required 
by  the  legislature  to  improve  corrections.  The  hearings  should 
be  structured  in  a  manner  that  is  focused  on  the  three  level 
approach  of  developing  a  statement  of  purpose;  building  a  range 
of  sanctions;  and  pursuing  specific  statutory  reform.  The 
hearings  should  not  be  a  consideration  of  specific  bills  but 
rather  an  opportunity  to  participate  in  the  policy  development 
process  prior  to  bill  drafting.  Participants  should  be 
requested  in  advance  to  review  and  offer  commentary  on  the 
purpose  statement. 


Task  6:   Draft  Bill 

While  the  form  of  legislative  proposals  will  not  be 
determined  until  the  work  of  the  Committee  progresses  further, 
each  component  of  statutory  reform  or  appropriations 
legislation  should  incorporate  and  specify  the  language  of  the 
statement  of  purpose. 
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B.     Develop  Model  Range  of  Sanctions 

If  North  Carolina  is  to  attain  the  goal  of  a  more  balanced 
system  of  corrections  which  incorporates  a  broad  set  of 
punishment,  treatment  and  public  protection  options,  it  is 
necessary  to  establish  a  policy  description  of  each  corrections 
program,  its  function;  service  delivery  system;  criteria  and 
procedures.  Such  a  model  must  extend  well  beyond  the 
traditional  framework  of  prison,  jail,  probation  and  parole  to 
include  a  more  diverse  mix  of  services  and  programs.  A 
framework  for  the  model  is  described  in  the  Phase  I  report. 
The  objective  is  to  develop  a  policy  statement  which 
incorporates  in  statutory  language  a  comprehensive  description 
of  a  coordinated  set  of  corrections  options. 


Task  1:    Review  Phase  I  Report 

The  starting  point  for  the  planning  discussion  should  be  a 
synthesis  of  the  concepts  and  material  presented  in  the  Phase  I 
report.  Staff  and  Committee  leadership  need  to  test  out  their 
understanding  and  support  for  that  framework. 


Task  2:    Develop  Program  Inventory 

In  consultation  with  agency  representatives  and  private 
providers,  staff  should  conduct  a  descriptive  analysis  of  each 
existing  corrections  option  in  a  manner  that  identifies 
description  of  purpose,  capacity,  service  description,  and  key 
issues  impacting  public  and  community  support.  The  product 
should  be  a  brief  comprehensive  report  for  consideration  by  the 
Committee  in  its  December  meeting.  The  report  should  include 
descriptions  of  program  models  which  are  not  currently 
available  but  are  needed. 


Task  3:    Analyze  Existing  Program  Criteria 

Based  on  the  preliminary  data  gathered  in  Task  2,  staff 
should  conduct  a  more  extensive  analysis  of  the  policy  and 
procedural  criteria  which  govern  admission  of  offenders  to 
various  programs.  The  analysis  should  include  description  of 
both  exclusionary  and  inclusionary  criteria  for  each  program  as 
defined  by  law  and  operating  procedures.  In  addition,  the 
criteria  between  and  among  programs  should  be  compared  to 
determine  the  extent  to  which  existing  programs  target 
different  or  similar  populations. 
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Task  4:    Prepare  Program  Selection  Criteria  Report 

The  establishment  of  a  comprehensive  range  of  sanctions 
which  are  distinguished  by  purpose,  program  definition  and 
target  offender  groups  will  require  that  lawmakers  and  justice 
officials  agree  upon  a  set  of  policies  and  procedures  which 
guide  the  selection  and  classification  of  offenders  in 
relationship  to  various  options.  The  Special  Committee  should 
work  to  identify  the  key  political  and  technical  issues  which 
will  be  addressed  by  the  Commission.  Staff,  based  on  the 
analysis  conducted  in  Task  3,  should  prepare  a  key  issues 
report  which  identifies  and  discusses  the  criteria  issues  and 
presents  options  which  allow  the  Committee  to  determine  if 
specific  action  is  required  in  the  Commission's  mandate  or  the 
matter  is  simply  identified  as  a  problem  to  be  resolved  by  the 
Commission. 


Task  5:    Monitor  and  Review  New  Programs 

During  the  past  few  years  the  General  Assembly  has  enacted 
proposals  which  flow  directly  from  the  work  of  the  Committee. 
Many  of  those  actions  and  new  programs  represent  essential 
building  blocks  for  the  range  of  corrections  options  which  is 
being  designed.  Beyond  the  concept  of  technical  evaluation, 
members  of  the  Committee  should  be  directly  involved,  through 
discussions  with  members  of  the  executive  branch,  program 
administrators  and  community  advocates,  in  highlighting  the 
importance  of  the  new  investments;  and  in  seeking  to  determine 
their  effectiveness.  Such  activity  should  include  formal 
discussion  at  the  Committee's  hearings,  on-site  visitation,  and 
other  feedback  strategies. 


Task  6:    Conduct  Drug  Study 

In  the  1989  session  a  study  of  the  drug  problem  in 
corrections  was  mandated. 

As  referenced  in  the  first  section  of  this  report,  during 
the  last  year  the  nation's  focus  on  the  drug  problem  has 
heightened  to  the  point  that  it  can  be  anticipate  that  any 
major  initiative  in  corrections  in  the  coming  year  is  likely  to 
be  joined  with  the  general  discussion  on  drugs.  While  the 
Phase  I  study  generated  some  limited  data  about  the  extent  of 
involvement  of  offenders  with  substance  abuse,  there  is  an 
important  need  for  additional  information  to  determine  the 
profile  of  offenders  with  drug  problems;  and  also  specific 
strategies  for  treatment,  punishment  and  public  protection.  We 
recommend  that  such  study  efforts  be  directly  aligned  with  the 


22 


ongoing  work  of  the  Committee.  The  report  should  be  completed 
by  February,  1990 

Task  7:    Prepare  Organizational  Issues  Report 

The  Phase  I  study  reports  that  North  Carolina  faces  a  set 
of  critical  organizational  issues  pertaining  to  those  agencies 
and  programs  which  are  involved  in  the  delivery  of  community 
based  corrections  programs.  Such  issues  as  the  relationship 
between  the  community  penalties  program  and  the  probation 
agency  in  the  development  and  implementation  of  a  pre  sentence 
investigation  system  highlight  the  problem.  A  review  of  many 
of  the  non-prison  sanctions  which  are  currently  available  shows 
that,  in  terms  of  authority  and  jurisdiction,  they  cut  across 
branches  of  government,  agencies  within  the  same  branch,  and 
state  and  local  distinctions.  They  also  exist  as  units  of 
government  and  private  service  providers.  The  ability  to  align 
the  programs  in  a  structure  that  represents  a  comprehensive 
range  of  sanctions  which  can  be  managed  as  efficiently  as 
possible,  requires,  at  the  very  least,  a  high  degree  of 
coordination.  Any  decisions  about  where  new  programs  should  be 
housed,  or  who  should  be  responsible  for  new  procedural 
requirements  such  as  pre-sentence  investigations,  or  whether  a 
service  can  be  delivered  within  or  outside  of  government  more 
effectively,  should  be  made  with  a  much  more  refined 
understanding  of  the  key  organizational  issues  and  problems. 
Committee  staff  should  be  assigned  to  develop  a  issues  and 
options  report  by  2/1/90  which  defines  each  of  the 
organizational  and  structural  questions  and  provides 
recommendations  for  action.  The  Committee  can  then  determine 
whether  to  take  specific  action  now  or  to  guide  the  further 
analysis  of  the  Commission  in  its  work  during  1990. 


Task  8:    Conduct  Information  Systems  Needs  Analysis 

The  ability  to  generate  information  on  corrections 
population  similar  to  that  which  is  provided  in  the  Phase  I 
study  will  require  a  major  resource  investment  for  information 
systems  development  within  justice  agencies  and  programs.  In 
addition,  the  process  of  determining  appropriate  sanctions  on 
the  basis  of  formal  risk/needs  assessment  is  also  dependent 
upon  a  more  uniform  approach  to  collecting  and  analyzing 
information. 

Committee  staff,  possibly  with  assistance  from  the  National 
Institute  of  Corrections,  should  contract  for  consultant 
assistance  in  the  development  of  an  information  systems  needs 
assessment,  to  ensure  that  the  scope  of  the  technical 
development  problem  is  understood  at  the  outset  of  the 
Commission's  work.  The  Committee  may  wish  to  advance  a 
budgetary   recommendation   in   the   1990   session  which   is 
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responsive  to  such  needs.  In  addition  to  the  developmental 
problem  is  the  procedural  issue  of  how  justice  agencies  and 
programs  collet,  analyze  and  share  information  in  a  manner  that 
maximizes  existing  resources.  The  analysis  should  also 
incorporate  recommendations  on  short-term  procedural  reform 
designed  to  maximize  existing  systems. 

Task  9:    Conduct  Hearings 

The  Committee  should  plan  two  one  day  hearings  which  are 
designed  to  solicit  feedback  from  key  criminal  justice 
officials  and  other  stakeholder  who  will  be  effected  by  any 
reform  proposals.  The  hearings  should  be  designed  to  identify 
early  concerns  rather  than  seeking  support  for  a  particular  set 
of  emerging  recommendations. 


Task  10:   Draft  Reports  on  Legislative  Requirements 

The  staff  coordinator,  in  collaboration  with  the 
consultant,  should  develop  a  single  comprehensive  report  for 
committee  consideration  which  synthesizes  the  issues  and 
options  papers  scheduled  for  completion  by  February.  Beyond  the 
synthesis,  the  document  should  outline  a  set  of  decisions 
required  by  the  Committee  for  the  development  of  legislative 
proposals 


Task  11:   Conduct  Committee  Review 

Between  October  and  January,  the  Committee  staff  will  be 
developing  a  set  of  several  issues  and  options  papers  relating 
to  the  framework  for  a  range  of  sanctions.  Those  reports  will 
include  descriptive  material  on  existing  and  needed  programs; 
an  analysis  of  selection  criteria;  and  a  consideration  of 
organizational  issues.  In  February  the  Committee  should 
schedule  a  two-day  planning  meeting  to  review  and  discuss  the 
results  of  staff  work;  and  to  set  direction  for  bill  drafting 


Task  12:   Draft  Bills 

In  further  advancing  the  development  of  a  range  of 
sanctions,  the  Special  Committee  faces  three  options  for  the 
1990  session. 

1)  It  can  support  enactment  of  additional  new  programs 
which  are  consistent  with  the  direction  the  State  is 
pursuing. 

2)  The  Committee  could  advance  a  policy  reform 
initiative  which  details  the  model  range  of  sanctions 
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and  pilots  the  use  of  programs  and  strategies  under 
specific  conditions. 

3)  It  could  incorporate  the  framework  for  a  model  range 
of  sanctions  within  the  enabling  bill  for  the 
Commission  in  a  manner  that  sets  the  stage  for 
enactment  in  1991  when  the  Commission  completes  their 
work.  Those  decisions  should  be  based  on  the  findings 
in  the  issues  and  options  papers  prepared  by 
committee  staff  and  reviewed  in  February,  by  the 
Committee. 


2  5 


Develop  Statutory  Reforms 


Task  1:    Review  Phase  I  Report 

The  consultant  should  provide  a  detailed  review  of  the 
Phase  I  report  at  the  October  or  November  meeting  to  ensure 
that  members  understand  the  findings  and  recommendations 
pertaining  to  statutory  reform.  Consideration  should  be  given 
to  seeking  an  acceptance  or  endorsement  of  the  report  or 
sections  therein. 


Task  2:    Clarify  Objectives  with  Committee 

In  the  October  meeting  of  the  Committee,  the  primary  goal 
should  be  to  attain  agreement  on  the  workplan  and  objectives  to 
be  accomplished  prior  to  the  opening  of  the  1990  session.  In 
addition  to  attaining  consensus  on  the  work  objectives,  there 
should  be  an  attempt  to  reach  agreement  on  specific  assignments 
and  schedules. 


Task  3:    Conduct  Review  of  the  Fair  Sentencing  Act 

Staff  or  a  consultant  should  conduct  an  analysis  of  the 
existing  Fair  Sentencing  Act,  combined  with  a  review  of  the 
research  that  has  been  conducted  on  the  effects  of  the  law  to 
determine  what  policy  adjustments  would  be  required  in  the 
existing  statute  to  develop  a  sentencing  policy  which  was  more 
focused  on  varying  purposes;  incorporated  a  broad  range  of 
sanctions,  rather  than  simply  allocating  prison  time;  and  was 
sensitive  to  limited  capacity  and  resources.  The  Committee 
should  give  full  consideration  to  enlisting  the  services  of 
Stevens  Clarke  for  this  task.  The  product  should  be  an  issues 
and  options  paper  which  enables  the  committee  to  address  the 
issue  in  developing  a  mandate  for  the  Commission. 

Task  4.    Review  Other  States'  Sentencing  Reforms 

Much  valuable  learning  can  be  gained  from  the  experience 
of  other  states  which  have  pursued  similar  policy  reforms.  The 
staff  should  conduct  a  review  of  at  least  three  states  which 
have  enacted  or  are  in  the  process  of  enacting  structured 
sentencing  reform.  The  objective  should  be  to  identify  as  many 
of  the  key  issues  as  possible  which  a  Commission  will  have  to 
address,  and  to  present  options  for  consideration.  Staff 
should  contact  the  Bureau  of  Justice  Assistance  for  additional 
information  on  this  matter.  That  federal  agency  is  supporting  a 
multi-state  project  in  structured  sentencing  reform.   Attention 
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should   be   directed   toward   the   experience   of   Minnesota, 
Washington  and  Delaware  among  other  states. 

Task  5:    Review  Other  States  Probation  Structures 

Considerable  work  has  been  accomplished  by  the  National 
Institute  of  Corrections  in  analyzing  and  developing  various 
organizational  models  and  structures  for  the  delivery  of 
probation  services.  Staff  should  review  the  products  of  that 
work  and  develop  an  issues  and  options  report  for  the  Committee 
by  February,  1990. 


Task  6:    Review  Community  Corrections  Acts 

At  least  ten  states  have  adopted  laws,  known  as  Community 
Corrections  Acts,  which  redefine  the  state/local  relationship 
in  the  area  of  corrections.  The  laws  incorporate  a  set  of 
incentives  whereby  the  locality  is  encouraged  to  maximize 
local  opportunities  which  reduce  reliance  on  prison  as  the 
predominant  corrections  strategy.  The  policies  includes 
financing  mechanisms,  procedures  for  broadly  based  citizen 
participation  in  the  development  and  monitoring  of  programs, 
and  a  coordinated  oversight  function  for  the  State.  Staff, 
through  access  to  the  National  Institute  of  Corrections,  should 
review  the  studies  of  key  states  where  similar  laws  have  been 
enacted  and  prepare  an  issues  and  options  report  for  the 
Committee  by  February,  1990. 


Task  7:    Conduct  Hearings 

The  January  and  February  hearings  should  be  designed  to 
ensure  that  feedback  and  input  is  sought  from  all  major 
stakeholder  in  relationship  to  concerns  about  statutory  reforms 
relating  to  sentencing  and  corrections.  It  should  be  stressed 
that  the  intent  of  the  hearings  is  not  to  seek  stakeholder 
position  on  a  particular  set  of  proposals  but  to  attain  their 
participation  in  the  consideration  of  a  variety  of  options. 

Task  8:    Participate  in  Key  Actor  Briefings 

As  referenced  in  Section  I,  Task  4,  there  is  a  set  of  key 
officials  who  not  only  have  an  interest  in  the  work  of  the 
Committee  but  are  also  powerful  in  influencing  the  outcome  of 
any  policy  reform  agenda.  It  is  essential  that  the  Committee 
identify  those  players  early,  (October)  and  begin  a  series  of 
informal  meetings  in  order  to  ensure  that  they  have  and 
understand  the  same  information  available  to  the  Committee 
(Phase  I  report)  and  that  they  be  given  an  opportunity  to 
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express  their  major  "value"  concerns.  For  example,  any 
attempt  to  alter  the  state  local  relationship  on  corrections 
will  trigger  concern  among  sheriffs  about  the  possibility  of 
further  increasing  counties'  burden  for  housing  offenders  and 
paying  for  services.  Another  example  involves  the  matter  of 
sentencing  reform.  Any  adjustment  to  the  Fair  Sentencing  Act 
which  impact  judicial  or  prosecutorial  discretion  will  be 
challenged.  Such  challenges  should  be  anticipated  and 
addressed  as  options  are  emerging  and  prior  to  the  formulation 
of  specific  bills. 

One  opportunity  which  the  Committee  should  consider  fully 
is  the  series  of  seminars  which  is  supported  by  the  Z.  Smith 
Reynolds  Foundation  to  create  a  forum  for  key  actors  to  receive 
a  briefing  and  engage  in  discussion  of  the  findings  of  the 
Phase  I  report. 


Task  9:    Assess   Stakeholder   on   Corrections   Policy 
Commission  Option 

The  use  of  a  Commission  approach  to  the  reform  of 
sentencing  policy  has  been  received  with  varying  degrees  of 
support  in  other  states.  North  Carolina  has  an  unusual 
advantage  at  this  point  since  an  opportunity  exists  to  identify 
who  key  stakeholder  are,  analyze  their  concerns,  assess  power 
and  influence,  and  respond  appropriately  as  the  proposal 
emerges . 

In  the  November  meeting  the  Committee,  with  assistance 
from  the  consultant  should  establish  an  inventory  of 
stakeholder  in  relationship  to  the  option  of  a  policy  reform 
commission  and  develop  an  outreach  strategy. 


Task  10:   Cost  Out  Commission 

Analysis  of  several  commissions  and  task  forces  charged 
with  sentencing  or  corrections  policy  reform  shows  an  inability 
to  work  through  technical  problems  because  of  a  lack  of  staff 
or  resources.  If  North  Carolina  wishes  to  enact  major  policy 
reform  in  1990,  the  Commission  established  in  the  1990  session 
will  face  a  heavy  workload,  not  only  in  addressing  and 
resolving  key  political  issues,  but  also  in  working  through 
critical  analytical  and  technical  matters  relating  to  the 
development  of  statutory  procedures.  Completion  of  that  work 
will  require  that  the  new  body,  no  matter  how  clear  and 
specific  its  mandate,  have  adequate  resources  to  complete  its 
assignment  in  a  timely  and  thorough  manner.  Special  Committee 
staff  should  prepare  a  report  for  Consideration  in  the  February 
meeting  on  the  cost  and  resource  requirements  of  the 
Commission.    If  the  matter  of  a  sizeable  new  appropriation 
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represents  a  major  obstacle,  full  consideration  should  be  given 
to  the  enlistment  of  existing  agency  planning  staff. 


Task  11:   Conduct  Media/Editorial  Briefings 

Committee  leadership  should  develop  and  implement  a 
schedule  of  media/editorial  briefing  between  October  and 
December  with  representatives  of  key  outlets.  The  objectives 
of  the  sessions  should  be  to  provide  a  current  description  of 
the  problems  in  corrections;  increasing  understanding  of  the 
Phase  I  study,  and  demonstrate  the  approach  that  is  being 
pursued  by  the  Committee  in  preparation  for  the  1990  session. 
It  might  be  advisable  to  hold  a  set  of  briefings  for  groups  of 
media  representatives  in  order  to  reduce  the  logistical 
problems  of  scheduling  and  travel.  Following  the  general 
briefing,  individual  meetings  could  be  set  to  reach  those  who 
are  unable  to  attend  a  general  session. 

Task  12:   Review  Options  with  Committee 

The  work  associated  with  the  earlier  tasks  will  result  in 
a  set  of  choices  on  how  the  follow  up  Commission  should  be 
guided  as  it  examines  the  restructuring  of  sentencing  law;  the 
shape  of  the  state/local  relationship;  and  the  organization  of 
probation.  Each  of  the  reports  prepared  for  the  Special 
Committee  should  enable  members  to  understand  specific  issues 
relating  to  statutory  reform,  and  should  allow  members  to 
decide  the  extent  to  which  they  wish  to  specifically  guide  the 
follow-up  Commissions  work.  Example:  When  Committee  staff  is 
reviewing  Community  Corrections  Acts  in  other  states,  they  will 
find  that 

there  exists  a  variety  of  ways  to  structure  the  financial 
relationship  through  which  the  state  provides  resources  to 
counties  as  an  incentive  to  maximize  community  based  programs. 
The  Special  Committee  can  propose  to  charge  the  Commission  to 
develop  a  law  which  incorporates  a  specific  approach,  or  the 
members  can  remain  silent. 


Task  13:   Draft  Commission  Bill 

A  review  of  other  states  experiences  with  commissions 
charged  to  reform  sentencing  statutes  will  show  that  where 
broad,  sweeping  authorization  has  been  laid  out  in  an  enabling 
bill,  there  are  less  than  satisfactory  results.  To  be 
effective  in  an  area  of  such  complex  change,  the  enabling 
statute  must  definitively  spell  out  the  structure  and 
membership  requirements  of  the  commission,  a  timetable  for 
action,  the  principles  and  assumptions  which  its  work  should 
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embody,  such  as  outlined  in  the  Phase  I  report  and  other 
products  of  the  Special  Committee.  The  bill  should  be 
accompanied  by  an  appropriation  of  resources  to  ensure  that  the 
Commission  can  meet  its  technical  requirements  in  a  complete 
and  timely  manner. 
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